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COURT OF CRIMINAL APPEALS OF TEXAS

APPLICATION FOR A WRIT OF HABEAS CORPUS
SEEKING RELIEF FROM FINAL FELONY CONVICTION
UNDER CODE OF CRIMINAL PROCEDURE, ARTICLE 11.07

INSTRUCTIONS

1. You must use this form to file an application for a wnt of habeas corpus seeking relief from
a final felony conviction (other than a death-penalty case), under Code of Criminal
Procedure article 11.07.

o

The clerk of the court in which you were convicted will make this form available to you, on
request, without charge.

3. If you do not follow the instructions on this form, the clerk of the court will write a note of
the defect on your application and return the form to you without filing it.

4. You must make a separate application on a separate form for each judgment of conviction
you seek relief from. Even if the judgments were entered in the same court on the same
day, you must make a separate application for each one.

5. Answer every item that applies to you on the form. You may use additional pages only if
you need them for item 18, the facts supporting your ground for relief. Do not attach any
additional pages for any other item.

6.  You must include all grounds for relief, and all facts supporting each ground for relief, in
the application you file seeking relief from any judgment of conviction.

7. Do not cite cases or other law in this application. Do no make legal arguments in this
application. Legal citations and arguments may be made in a separate memorandum.

8. You must venfy the application by signing either the Oath Before Notary Public or the
Inmate’s Declaration, which are at the end of this form. You may be prosecuted and
convicted for aggravated perjury if you make any false statement of a material fact in this
application.

9. When the application is fully completed, mail the original to the clerk of the convicting
district court. Keep a copy of the application for your records.
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Cause No.
(The Clerk of the convicting court will fill this line.)

COURT OF CRIMINAL APPEALS OF TEXAS

APPLICATION FOR A WRIT OF HABEAS CORPUS
SEEKING RELIEF FROM FINAL FELONY CONVICTION
UNDER CODE OF CRIMINAL PROCEDURE, ARTICLE 11.07

Paul Cayland Taylor, Jr. / /
NAME OF APPLICANT (Please print full name) DATE OF BIRTH
™C3/ID-ELLIS UNIT 602058
PLACE OF CONFINEMENT TDCJ-ID NUMBER

(nH What court entered the judgment of conviction you want relief from?
(Give the number and county of the court.)

23rd Judicial District-Brazoria County

2) What was the cause number in the trial court? 27,636

(3)  What was the trial judge’s name?_ " - R2Y Gayle, ITI

(4)  What was the date of judgment?_May 30, 1995

(5) What was the length of sentence? Life

(6) Who assessed punishment?  (Check one) (a) Judge &), (b) Jury ()

(7) What offense or offenses were you convicted of (all counts)?

Murder
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(8) What was your plea? (Check one)

(a) Not guilty ()
(b) Guilty )
{c) Nolo Contendere ()

If you entered a guilty plea to one count or indictment, and a not guilty plea to another
count or indictment, give details:

N/A

) Did you have a jury trial? (Check one)

(a) Jury ()

(b) Judge only (%)
(10) Did you testify at the guilt/innocence phase of trial? Yes( ) No &)
(11) Did you testify at the sentencing phase of trial? Yes( ) No &)
(12) Did you appeal from the judgment of conviction? Yes () No &)

(13) If you did appeal, answer the following questions:

(a) Which court of appeals? N/A

(b}  What was the cause Number? N/A

(c)  What was the decision? N/A

(d)  What was the date of the decision? N/A

(e) Did you file a petition for discretionary review?  Yes ( ) No (%)
(f)  If your answer to (e) was “yes”, answer the following questions:

() What was the cause number in the Court of Criminal Appeals?

N/A

(h) What was the decision? __N/A

(i) What was the date of decision?_ N/A
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(14) Have you previously filed an application for writ of habeas corpus under Article 11.07
for relief from this conviction?

Yes () No &)
(15) If your answer to (14) was “yes”, answer the following questions:

(@)  What was the Court of Criminal Appeals writ number?__ N/3

(b) What was the decision? N/A

(c) What was the date of decision? "/ ?

(d) What is the reason the current claims were not presented and could not have been
presented in an earlier application?

Not challenyging the Conviction. This is a parocle

related issue.
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(16)

(7)

(18)

Do you have any petition or appeal pending in any court, either state of federal, attacking
the same convictions?

Yes () No (3

If you are presenting a claim for time credit, have you presented the claim to the time
credit resolution system of the Texas Department of Criminal Justice - Institutional
Division?

Yes () No () Not an issue

(a) If your answer to (17) was “yes”, answer the following questions:

What was the date of decision? N/A

Why are you not satisfied with the decision? N/A

(b) If your answer to (17) was “‘no”, why have you not presented the claim to the time
credit resolution system of the Texas Department of Criminal Justice -
Institutional Division?

N/A

State concisely every ground on which you claim that you are being unlawfully confined.
Summarize briefly the facts supporting each ground. If necessary, you may attach pages
stating additional grounds and facts supporting the grounds.

See Memo attached
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For your information, the following is a list of the most frequently raised grounds for
relief in habeas corpus proceedings. Each statement preceded by a letter constitutes a
separate ground for possible relief. The grounds you may raise are not limited to those
listed below. However, you should raise in this application all available grounds (relating
1o this conviction) on which you base your allegations that you are being unlawfully
confined.

If you claim one or more of these grounds for relief, you must allege facts in support of
the ground or grounds which you choose. Do not simply check any of the grounds listed
below.
(a) Conviction obtained by plea of guilty, which was unlawfully

induced or not made voluntarily with understanding of the

nature of the charge and the consequences of the plea.

(b) Conviction obtained by use of coerced confession.

(c) Conviction obtained by use of evidence gained pursuant to an
unconstitutional search and seizure.

(d) Conviction obtained by use of evidence obtained pursuant to an
unlawful arrest.

(e) Conviction obtained by a violation of the privilege against self-
incrimination.

() Conviction obtained by the unconstitutional failure of the
prosecution to disclose to the defendant evidence favorable to the
defendant.

) Conviction obtained by a violation of the protection against
double jeopardy.

(h) Conviction obtained by action of a grand or petit jury which was
unconstitutionally selected and empanelled.

(i) Denial of effective assistance of counsel.

()] Denial of right of appeal.

(k) Dental of time credits on sentence.

) Improper revocation of parole or mandatory supervision.

(m)  Illegal sentence.
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(n) Invalid or defective indictment.

(0) No evidence or insufficient evidence.

(A) What is your Ground Number One: Foard of Pardons and Paroles

abused its discretion by denying Petitioner parole.

What are the FACTS (tell your story briefly without citing cases or law):58e memo attached.

The Board of Pardons and Parocles reguires Petitioner to

overcome the TI'ast which amounts to an impossible obstacle.

(B)  What is your Ground Number Two:_The Board of Pardons and

Paroles Review Procedures violates Petitioner's Due Process

constitutional rights.
What are the are the FACTS (tell your story briefly without citing cases or law):

The Board of Pardons and Parcles denied parole on the basis

of Petitioner's past, the seriousness of the offense and

future threat to society factors.The Board denied Petitioner

notice and opportunity to present evidence to counter the

Foards assessment. See Memo attached.
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(C)  What is your Ground Number Three:_' € Board of Pardons and

FParoles review procedures violates Petitioner's Equal

Protection constitutional rights.
What are the FACTS (tell your story briefly without citing cases or law):

211 of the previous arguments are agplicable and

incorporated in this grouné of error. The Equal Protection

is implicated by the Doard of Pardons and Faroles yranting

parole tc otrer similar situated offenders, as well as,

Of fenders with worst criminal records than Petitioner's

record without imposing the same requirements. See memo attached.

(D)  What is your Ground Number Four;_©0ard of Pardons and Faroles

review procedure violates FPetitioner's Eighth Amendment

constitutional rights.
What are the are the FACTS (tell your story briefly without citing cases or law):

The TDoard of TPardons and Paroles denial of parole for the

same unchangeakble reasons amounts tc cruel punishment under

the Eighth Amendment wken the Roard grants other Offenders

parole with worst criminal records without making the same

demands on other as they do in Fetitioner's case. See weno

attached.
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Page 8 Continuation:
(F) WHAT IS YOUR GCROUND NUMBER FIVE: Texas Life Sentence
carries the expectation of literty interest and parcle is

mancdatory.

Petitioner's position is that the Trier of Facts, wbether it
be a jury or a judge, attaches the expectation of likerty
interest upon consicdering giving out a Life sentence, See

nemo attached.



Wherefore, applicant prays that the Court grant applicant relief to which he may be
entitled in this proceeding.
VERIFICATION

(Complete either the Qath Before Notary Public or the Inmate’s Declaration)

Oath Before Notary Public

STATE OF TEXAS, COUNTY OF

, being first duly sworn, under oath,

says: that he is the applicant in this action and knows the content of the above application and

according to the applicant’s belief, the foregoing allegations of the application are true.

Signature of applicant

SUBSCRIBED AND SWORN TO BEFORE ME this day of

Notary Public

Inmates’ Declaration

H Paul Cayland Taylor, Jr.

{inmate’s name)

TRORN/Ans 02058 , being presently incarcerated in

(inmate’s identifying number from TDCJ or county jail)

Ellis IInit-1697 I'M 980-Huntsville, Texas 77343

{name of TDCJ unit or county jail)

Misc.Docket No. 00-100 Page 9 of 10 ATC 11.07 (Rev. 07-01-04)



declare under penalty of perjury that according to my belief the foregoing information and

allegations of the application are true and correct.

Signed on 4’/ s-o7
(date)

ol 5 Tl A,

Signature of appliat / /

Signature of attorney (if any)

Address of Attomey:
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istory

Detitiovier lLias been parole eligible since February 2,
1997, approximately ten (1C) years and two {(2).

on January 12, 2007, the Petitioner was again denied
parole and given a three (23) years Set-off for the next
gcarole review date.

The Texas TRoard of Fardons and TParoles denied parole
under their Administrative Rule 20. which states as follows;
v THE RECORD INTICATES THAT THE INMATE COMMITTED ONE OR MORFE
VIOLENT CRIMINAL ACTS TINDICATING A CONSCIOUS DISRECARD FOR
THE LIVES,SAFFTY, OR PROPERTY OF OTHERS: THE INSTANT OFFLNSE
OR PATTERN OF CRIMINAL ACTIVITY HAS ELEMENTS OFF BRUTALITY,
VIOLENCE, OR CONSCIOUS SELECTION OF VICTIM'S VULNERABILITY
SUCH THAT THF INMATE POSES AN UNDUE THREAT TO THE FUBLIC:
THE RECORD INLICATES USE OF A WEAPON.®

For approximately ttirteen (13) years (includes from dJdate
of eligibility to next review date), the Texas Board of
Fardons and Taroles has denied parole on factors which are

impossirlie for Petitioner to overcome!

I.

Jurisdiction

The 23rd Judicial District Court of Rrazoria County,Texas
is the original court of jurisdiction. Jurisdiction 1is not
challenged, and the court has jurisdiction over the parties

involved and the subject matter.

TI.

Issnes Present For Review

Error MNumber ©Cne: The Board of Pardens and Paroles Abused

Its Discretion By Denying Petitioner Farole.



Error Number Two: The Board of Pardons and Paroles Review
Frocedures Violates Petitioner Lue Process Under the
Fourteenth Amendment To The United States Constitution.

Frror Number Three : The Roard 0Of Pardons And Paroles Review
Procedures Violates The Equal Protection Clause ©0f The

Fourteenth Amendment To The United States Constitution.

Frror Number TFour: The Board Of Pardons And Paroles Violates
Petitioners Constitutional Right Under The TFighth Amendment
To The United States Constitution.

Frror WNumher Five : DRecause Texas Toes Not Fave 3 Life
Without TParole A Life Sentence In Texas Toes Contain An
Expectation TIn Liberty Interest Attached Ry The Trier O0Of
Facts.
TT7T.
ERROR ONE RESTATED WITH ARGUMENTS
IN SUPPORT

The Board of Pardons and Paroles abused its discretion by

denying Petitioner parole.

The Board of Pardons and Paroles denied Petitioner parole
for the same reasons for which he was charge and convicted
and sentenced to the Texas Department of Criminal
Justice/Institution Division. The denial of parole is
therefore hased 1p the serlousness of the offense. Once an
offense has bheen completed, it is impossible to undo and
becomes a zart of the Past. The Past is unchangeable and for
the Teard of Pardons and Paroles to require Fetitioner to
overcome the Past amounts to an impossible ohstacle.

Secondly, the Board of Pardons and Paroles failed to
take into consideration the Petitioner's accomplisbment and
institutional behavior record. The Petiticner has since his

incarceration obtained a Tachelor DRegree from Sam Houston



State University, a major accomplishment for anyone whether
in yprisorn or outside of rrison. Petitioner's disciplinary
record is witbout bhklemish havinyg never had a disciplinary
infractior.

In addition, the Petitioner has earned the privilege of
beiny in the Craft Shop, a place which allows an coffender to
engage in leather craft work which is sold to State's
employees. The funds which Petiticner earns is spgend in
assisting his family and support himself with the basic
hy,iene items. Considering the environment and its
limitation, Petitioner is not a turden to his family nor the
State.

Since, the only reason for denying parole is the FRoard's
view of the Tast, an Iimpossible obhstacle to over and minus
that,amounts to a "no reason” for denying parole. The
Roard's failure to consider his outstanding accomplishment
since incarceration when weighing bYoth,amounts to an atrused

of discretion and a meaningless parole review.

Iv.
ERROR TWC RTSTATED WITH ARGUMENTS
IN SUPPORT

The Board of Pardons and FParoles review Procedure
violates Petitioner's Due Process under the Fourteenth

Amendment to the Ulnited States Constitution.

The arguments of Error One are also applicable to this
point of error and issues and incorporated as such.

The 14th Anendment Tue Process 1s Brought into the Peview
by the Board of Tardons and Paroles. Once the door has bheen
opened Ly the Board the Petitioner is entitled to a 14th
Amendment review,

As previously stated, the DRoard of Pardons and Paroles
denied parole on the basis of Fetitioner's Fast, the

-

seriousness of the offense and futiure threat to society



factors. PFad it not been for these two factors, Petitioner
¥vould not be in prison now. However, conce the BDoard brings
into consideration the future threat issue as the reason for
denial of parole, the Foard of Tardons and Paroles should
tave notified Petitioner that it would consider the future
threat issue as well as the methcd which the Poard woulld
aprly to deterwmine the future risk assessment. In other
words, the PRoard should have provided notice and made know
whrat method would ke used to make the
determination. FPetitioner would@ Thave then reguested the
Roard te provide for him an egual an unbias examination, for
example a psychological examination or even a polygragh
examination. Polyyraph are admissible for parole purposes.
The PRoard of Pardons and Parole can and does use therm on
~arolees.

Petitioner 1is entitle to notice prior to the decision
maXing process so that be way suktmit evidence whichk are
favora®tlie to him, or at 1least ralance the factors which
woulc provide an honest and complete review. Such urbilias and
complete review would not ke a disadvantage to neitrer of
the parties involved.

Tre Board raving consicdered the future threat to socliety
issue vithout more han  the TFast without providing
Petitioner notice in afvance nor informing him of trte method
which the Dlouard would apply to come to that Qetermination
vivlates TDetitioner's Tue TProcess under the Fourteenth

Amendment to the United States Constitution.

V.,
ERROR THREE RESTATED LITH ARDUMENTS
IN SUPPCRT.
The Noard of Pardons ang Farecles review procedures
violates the Tgual Protection Clause of the Fourteenth

Anendment to the 'nited States Constitution.



211 of the previous arguments are applicable to this
issue and incorporated as well.

The Tgual Protection enters into the denial of parole in
that thte TRoard of Pardons and Paroles have granted since
Fetitioner's parole eligibility date parole to other
offencers parole with worst criminal records. Tt is obvious
fror their own records that the future threat to society
factor is nothing more than an excuse to applying a rubber
stamp to show the recor? was kefore the Toard and nothing
more than that as used by the Toard of Tardons and Paroles,

The same is true for the seriousness of the offense,
because none of the offencers gyranted parole rave ever
overcame the Past and/nor changyed the seriousness of their
of fense to something less.

retitioner would reguest the Board to submit evidence to
ttis or any other court to show otherwise, Petition can and
if requirecd subhmit names of offenders who have a far more or
esual criminel record than that of Petitioner which have
been oranted parole. The [gual Protection of the Fourteenth
Arendment also appglies to parole issues.

The Board of Fardons and Taroles Thas viovlated
Petitioner's TFgual Trotection guaranteed to him by the

Fourteenth Apnendment to the United States Constitution.

VT.
ERRON FOUR RESTATED WITH ARGUMENTS
IN SUPPORT

The Toard of Tardons and TFaroles violates Fetitioner's
constitutional rights under thre Tighth Amendment to the
I'nited States Constitution.

The ETi,hth Amendment rigbht i imglicated under the
"Cruel" gart of the Fiygbth 2mendment. The "unusual" is not
imglicate? since it is not "unusual" for the Toard of

rardons and Paroles to rukher stamp without a meaningful

n
.



review nor c¢eny parole for no reason at all,other than
decision makers personal reasons or tellefs.

The Tetitioner alleges that it is cruel to deny parole
for ten/thirteen years for the same reasons under which
other similar of worst situated offenders have been jyranted
carole in the past and even now.

Petitioner alleges that it is "cruel"” to deny him parole
tased ugpon the Toard's fajlure to take into consicderation
his accompglishments and outstanding recoré when the Doard of
Fardons and Taroles grant parole to other which have less
accorplistment and a history of disciplinary infractions.

Fetitioner allegyes that it is "cruel" that the Neoard of
Tardons and Faroles requires him to change the Past but
grants parole to others who are similar situatecd.

Petitioner alleyes that it is "cruel" for the Rpoard of
Tardons and TFaroles to make its determination upon nothinyg
more than the Tecision Yakers cersonal and bias views.

Petitioner Eighth» Amendrent claim is with merits ancd
should *e review under each of the allegations present

incividually and collectively.

VvIT.
ERRCR TIVE RESTATED WITIH ARGUMENTS
IN GUPPORT.

Tecause Texas does not have a Life Yithout Parole
sunisbnment scheme, a lLife Sentence in Texas contains an
expectation of liherty attached nor by law but by the Trier

of Facts.

First of all, all previous case laws does not apply to
this issue because all prior case laws have not address tlris
issue under thris argument. That is whether or not a Life
Sentence in Texas has attached the expectation of 1literty by

the Trier of Facts.



Petitioner position is that the Trier of Facts, whether
it be the jurors or a judge both know that the Life sentence
imposed does not mean it will be for the rest of the life of
the defendant, thus, parcle is attached. To kelieve that a
person has to serve the rest of his or her life behind bars
would amount to an unconstitutional sentence since 1life
without parcle is not a sentence availakle to the Texas
jurors nor judges.

Petitioner's position is that a Texas Life Sentence
carries the expectation of liberty attached by the juror or
judge and not %y statute nor law. Since, in Texas a jury can
nullify the punishment, they can also attach an expectation
under trte same principles.

This issue has never becen considere? by this ner any
other court and there are noe case precedent fer
4quidance. However, common sense dictates that since there is
not a life without parole, than a 1ife sentence carries the
expectation of parole wmaking a Parcle mandatory in a Life
Sentence. This aryument {s further supported ky the fact
that the Texas Legislature bas attempted various times to
scass a law of Life Without Tarole.

For the reasons stated above, Petitioner is entitled to a
new garole hsarin, on the first four errors and garole on
the fifth error which makes parole mandatory on the first
eliyibility date.

Respectfully sukmitted,

fole Jophel Jel S

Paul Cayland Taylor,



